4VAC50-60-1200. Definitions.
The words and terms used in this part shall have the meanings defined in the Act
and this chapter unless the context clearly indicates otherwise, except that for the
purposes of this part:
"Date brought on line" means the date when the operator determines that a new
stormwater management facility is properly functioning to meet its designed pollutant
load reduction.
"MS4 Program Plan" means the completed registration statement and all approved
additions, changes and modifications detailing the comprehensive program implemented
by the operator under this permit to reduce the pollutants in the stormwater discharged
from its municipal separate storm sewer system (MS4) that has been submitted and
accepted by the department.
"Physically interconnected" means that a MS4 directly discharges to a second MS4.
4VAC50-60-1210. Purpose; delegation of authority; effective date of the permit.
A. This VSMP general permit regulation governs stormwater discharges from
regulated small municipal separate storm sewer systems (regulated small MS4s) to
surface waters of the Commonwealth of Virginia.
1. Unless the small MS4 qualifies for a waiver under subdivision 3 of this
subsection, operators are regulated if they operate a small MS4, including but not
limited to systems operated by federal, state, tribal, and local governments,
including the Virginia Department of Transportation; and:
a. The small MS4 is located in an urbanized area as determined by the latest
Decennial Census by the Bureau of the Census. If the small MS4 is not
located entirely within an urbanized area, only the portion that is within the
urbanized area is regulated; or
b. The small MS4 is designated by the board, including where the designation
is pursuant to 40 CFR Part 123.35 (b)(3) or (b)(4) (2001), or is based upon a
petition under 4VAC50-60-380 D.
2. A small MS4 may be the subject of a petition pursuant to 4VAC50-60-380 D to
the board to require a VSMP permit for their discharge of stormwater. If the board
determines that a small MS4 needs a permit and the operator applies for
coverage under this general permit, the operator is required to comply with the
requirements of Part XV (4VAC50-60-1180 et seq.) of this chapter.
3. The board may waive the requirements otherwise applicable to a regulated
small MS4 if it meets the criteria of subdivision 4 or 5 of this subsection. If a
waiver is received under this subsection, the operator may subsequently be
required to seek coverage under a VSMP permit in accordance with 4VAC50-60400 C if circumstances change. (See also 40 CFR Part 123.35 (b) (2001))
4. The board may waive permit coverage if the regulated small MS4 serves a
population of less than 1,000 within the urbanized area and meets the following
criteria:
a. The system is not contributing substantially to the pollutant loadings of a
physically interconnected MS4 that is regulated by the VSMP stormwater
program; and
b. Pollutants are discharged that have been identified as a cause of
impairment of any water body to which the regulated small MS4 discharges
but stormwater controls are not needed based on wasteload allocations that
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are part of a State Water Control Board established and EPA approved "total
maximum daily load" (TMDL) that addresses the pollutants of concern.
5. The board may waive permit coverage if the regulated small MS4 serves a
population under 10,000 and meets the following criteria:
a. The State Water Control Board has evaluated all surface waters, including
small streams, tributaries, lakes, and ponds, that receive a discharge from the
regulated small MS4;
b. For all such waters, the board has determined that stormwater controls are
not needed based on wasteload allocations that are part of a State Water
Control Board established and EPA approved TMDL that addresses the
pollutants of concern or, if a TMDL has not been developed and approved, an
equivalent analysis that determines sources and allocations for the pollutants
of concern;
c. For the purpose of this subdivision, the pollutants of concern include
biochemical oxygen demand (BOD), sediment or a parameter that addresses
sediment (such as total suspended solids, turbidity or siltation), pathogens, oil
and grease, and any pollutant that has been identified as a cause of
impairment of any water body that will receive a discharge from the regulated
small MS4; and
d. The board has determined that future discharges from the regulated small
MS4 do not have the potential to result in exceedances of water quality
standards, including impairment of designated uses, or other significant water
quality impacts, including habitat and biological impacts.
B. This general permit will become effective on July 9, 2008, and will expire five
years from the effective date.
4VAC50-60-1220. Authorization to discharge.
A. Any operator governed by this general permit is hereby authorized to discharge
stormwater from the regulated small MS4 to surface waters of the Commonwealth of
Virginia provided that the operator files and receives acceptance of the registration
statement of 4VAC50-60-1230 by the department and files the permit fees required by
Part XIII (4VAC50-60-700 et seq.) of this chapter, and provided that the operator shall
not have been required to obtain an individual permit according to 4VAC50-60-410 B.
B. The operator shall not be authorized by this general permit to discharge to state
waters specifically named in other State Water Control Board or board regulations or
policies that prohibit such discharges.
C. Nonstormwater discharges or flows into the regulated small MS4 are authorized
by this permit and do not need to be addressed in the MS4 Program required under
4VAC50-60-1240, Section II B 3, if:
1. The nonstormwater discharges or flows are covered by a separate individual
or general VPDES or VSMP permit for nonstormwater discharges;
2. The individual nonstormwater discharges or flows have been identified in
writing by the Department of Environmental Quality as de minimis discharges
that are not significant sources of pollutants to state waters and do not require a
VPDES permit;
3. Nonstormwater discharges or flows in the following categories have not been
identified by the operator, State Water Control Board, or by the board as
significant contributors of pollutants to the regulated small MS4: water line
flushing, landscape irrigation, diverted stream flows, rising ground waters,
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uncontaminated ground water infiltration, uncontaminated pumped ground water,
discharges from potable water sources, foundation drains, air conditioning
condensation, irrigation water, springs, water from crawl space pumps, footing
drains, lawn watering, individual residential car washing, flows from riparian
habitats and wetlands, dechlorinated swimming pool discharges, street wash
water, and discharges or flows from fire fighting activities; or
4. The discharge of materials resulting from a spill is necessary to prevent loss of
life, personal injury, or severe property damage. The operator shall take, or
ensure that the responsible party takes, all reasonable steps to minimize or
prevent any adverse effect on human health or the environment. This permit
does not transfer liability for a spill itself from the party(ies) responsible for the
spill to the operator nor relieve the party(ies) responsible for a spill from the
reporting requirements of 40 CFR Part 117 and 40 CFR Part 302 (2001).
In the event the operator is unable to meet certain conditions of this permit due to
circumstances beyond the operator's control, a written explanation of the circumstances
that prevented permit compliance shall be submitted to the department in the annual
report. Circumstances beyond the control of the operator may include abnormal climatic
conditions; weather conditions that make certain requirements unsafe or impracticable;
or unavoidable equipment failures caused by weather conditions or other conditions
beyond the reasonable control of the operator (operator error is not a condition beyond
the control of the operator). The failure to provide adequate program funding, staffing or
equipment maintenance shall not be an acceptable explanation for failure to meet permit
conditions. The board will determine, at its sole discretion, whether the reported
information will result in an enforcement action.
D. Discharges that are excluded from obtaining a VSMP permit pursuant to 4VAC5060-300 are exempted from the regulatory requirements of this permit.
E. Pursuant to 40 CFR Part 122.34 (c) (2001), for those portions of a regulated small
MS4 that are covered under a VPDES permit for industrial stormwater discharges, the
operator shall follow the conditions established under the VPDES permit. Upon
termination of VPDES permit coverage, discharges from previously VPDES authorized
outfalls shall meet the conditions of this permit provided it has been determined by the
board that an individual MS4 permit is not required.
F. Stormwater discharges from specific MS4 outfalls that have been granted
conditional exclusion for "no exposure" of industrial activities and materials to
stormwater under the VPDES permitting program shall obtain coverage under this
VSMP general permit. The Department of Environmental Quality is responsible for
determining compliance with the conditional exclusion under the State Water Control
Law and attendant regulations.
G. Receipt of this VSMP general permit does not relieve any operator of the
responsibility to comply with any other applicable federal, state or local statute,
ordinance or regulation.
4VAC50-60-1230. Permit application (registration statement).
A. Deadline for submitting a registration statement.
1. Operators of regulated small MS4s designated under 4VAC50-60-1210 A 1 b,
that are applying for coverage under this VSMP general permit must submit a
complete registration statement to the department within 180 days of notice of
designation, unless the board grants a later date.
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2. In order to continue uninterrupted coverage under the VSMP general permit,
operators of regulated small MS4s shall submit a new registration statement at
least 90 days before the expiration date of the existing permit, unless permission
for a later date has been granted by the board. The board shall not grant
permission for registration statements to be submitted later than the expiration
date of the existing permit.
B. Registration statement.
The registration statement shall include the following information:
1. The name and location (county or city name) of the regulated small MS4 for
which the registration statement is submitted;
2. The name, type (city, county, incorporated town, unincorporated town, college
or university, local school board, military installation, transportation system,
federal or state facility, or other), and address of the operator of the regulated
small MS4;
3. The Hydrologic Unit Code(s) as identified in the most recent version of
Virginia's 6th Order National Watershed Boundary Dataset (available online at
http://www.dcr.virginia.gov/soil_&_water/hu.shtml) currently receiving discharges
or that have potential to receive discharges from the regulated small MS4;
4. The estimated drainage area, in acres, served by the regulated small MS4
directly discharging to any impaired receiving surface waters listed in the 2006
Virginia 305(b)/303(d) Water Quality Assessment Integrated Report, and a
description of the land use for each such drainage area;
5. A listing of any TMDL wasteloads allocated to the regulated small MS4. This
information may be found at: http://www.deq.state.va.us/tmdl/develop.html;
6. The name(s) of any regulated physically interconnected MS4s to which the
regulated small MS4 discharges;
7. A copy of the MS4 Program Plan that includes:
a. A list of best management practices (BMPs) that the operator proposes to
implement for each of the stormwater minimum control measures and their
associated measurable goals pursuant to 4VAC50-60-1240, Section II B, that
includes:
(1) A list of the existing policies, ordinances, schedules, inspection forms,
written procedures, and other documents necessary for best management
practice implementation; and
(2) The individuals, departments, divisions, or units responsible for
implementing the best management practices;
b. The objective and expected results of each best management practice in
meeting the measurable goals of the stormwater minimum control measures;
c. The implementation schedule including any interim milestones for the
implementation of a proposed new best management practice; and
d. The method that will be utilized to determine the effectiveness of each best
management practice and the MS4 Program as a whole;
8. A list of all existing signed agreements between the operator and any
applicable third parties where the operator has entered into an agreement in
order to implement minimum control measures or portions of minimum control
measures;
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9. The name, address, telephone number and email address of either the
principal executive officer or ranking elected official as defined in 4VAC50-60370;
10. The name, position title, address, telephone number and email address of
any duly authorized representative as defined in 4VAC50-60-370; and
11. The following certification: "I certify under penalty of law that this document
and all attachments were prepared under my direction or supervision in
accordance with a system designed to assure that qualified personnel properly
gather and evaluate the information submitted. Based on my inquiry of the
person or persons who manage the system, or those persons directly
responsible for gathering the information, the information submitted is, to the best
of my knowledge and belief, true, accurate, and complete. I am aware that there
are significant penalties for submitting false information, including the possibility
of fine and imprisonment for knowing violations."
C. The registration statement shall be signed by the principal executive officer or
ranking elected official in accordance with 4VAC50-60-370.
D. An operator may file its own registration statement, or the operator and other
operators of regulated small MS4s may jointly submit a registration statement. If
responsibilities for meeting the stormwater minimum control measures will be shared
with other municipalities or governmental entities, the registration statement must
describe which stormwater minimum control measures the operator will implement and
identify the entities that will implement the other stormwater minimum control measures
within the area served by the regulated small MS4.
E. Where to submit. The registration statement shall be submitted to :
Department of Conservation and Recreation
Division of Soil and Water Conservation
Stormwater Permitting
203 Governor Street, Suite 206
Richmond, VA 23219
4VAC50-60-1240. General permit.
Any operator whose registration statement is accepted by the department will receive
coverage under the following permit and shall comply with the requirements therein and
be subject to all applicable requirements of the Virginia Stormwater Management Act
(Article 1.1 (§10.1-603.1 et seq.) of Chapter 6 of Title 10.1 of the Code of Virginia) and
the Virginia Stormwater Management Program (VSMP) Permit Regulations (4VAC5060).
General Permit No.: VAR04
Effective Date: July 9, 2008
Expiration Date: July 8, 2013
GENERAL PERMIT FOR DISCHARGES OF STORMWATER FROM SMALL
MUNICIPAL SEPARATE STORM SEWER SYSTEMS
AUTHORIZATION TO DISCHARGE UNDER THE VIRGINIA STORMWATER
MANAGEMENT PROGRAM AND THE VIRGINIA STORMWATER MANAGEMENT ACT
In compliance with the provisions of the Clean Water Act, as amended and pursuant
to the Virginia Stormwater Management Act and regulations adopted pursuant thereto,
this permit authorizes operators of small municipal separate storm sewer systems to
discharge to surface waters within the boundaries of the Commonwealth of Virginia,
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except those waters specifically named in State Water Control Board and Virginia Soil
and Water Conservation Board regulations or policies which prohibit such discharges.
The authorized discharge shall be in accordance with this cover page, Section I—
Discharge Authorization and Special Conditions, Section II—MS4 Program and Section
III—Conditions Applicable To All VSMP Permits, as set forth herein. The operator shall
utilize all legal authority provided by the laws and regulations of the Commonwealth of
Virginia to control discharges to and from the MS4. This legal authority may be a
combination of statute, ordinance, permit, contract, order or interjurisdictional
agreements.
SECTION I
DISCHARGE AUTHORIZATION AND SPECIAL CONDITIONS
A. Coverage under this permit. During the period beginning with the date of coverage
under this general permit and lasting until the expiration and reissuance of this permit,
the operator is authorized to discharge in accordance with this permit from the small
municipal separate storm sewer system identified in the registration statement into
surface waters.
B. Special conditions. A total maximum daily load (TMDL) approved by the State
Water Control Board may include a wasteload allocation to the regulated small MS4 that
identifies the pollutant for which stormwater controls are necessary for the surface
waters to meet water quality standards. The pollutant identified in a wasteload allocation
as of the effective date of this permit must be addressed through the measurable goals
of the MS4 Program Plan. A wasteload allocation does not establish that the operator of
a regulated small MS4 is in or out of compliance with the conditions of this permit.
1. The operator shall update its MS4 Program Plan to include measurable goals,
schedules, and strategies to ensure MS4 Program consistency with the
assumptions of the TMDL WLA within 18 months of permit coverage; or, within
18 months of the effective date of any reopening of this permit to include
wasteloads allocated to the regulated small MS4 after issuance of permit
coverage.
2. The measurable goals, schedules, strategies, and other best management
practices (BMPs), required in an updated MS4 Program Plan to assure MS4
Program consistency with an approved TMDL for the pollutant identified in a
WLA are, at a minimum:
a. The operator shall develop a list of its current ordinances and legal
authorities, BMPs, policies, plans, procedures and contracts implemented as
part of the MS4 Program that are applicable to reducing the pollutant
identified in a WLA.
b. The operator shall evaluate existing ordinances and legal authorities,
BMPs, policies, plans, procedures and contracts of the existing MS4 Program
to determine the effectiveness of the MS4 Program in addressing reductions
of the pollutant identified in the WLA. The evaluation shall identify any
weakness or limitation in the MS4 Program to reduce the pollutant identified
in the WLA in a manner consistent with the TMDL.
c. The operator shall develop a schedule to implement procedures and
strategies that address the MS4 Program weaknesses such as timetables to
update existing ordinances and legal authorities within two years, BMPs,
policies, plans, procedures and contracts to ensure consistency with the
assumptions of the TMDL WLA. When possible, source elimination shall be
prioritized over load reduction.
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d. The operator shall implement the schedule established in Section I B 2 c.
3. The operator shall integrate an awareness campaign into its existing public
education and outreach program that promotes methods to eliminate and reduce
discharges of the pollutant identified in the WLA. This may include additional
employee training regarding the sources and methods to eliminate and minimize
the discharge of the pollutant identified in the WLA.
4. The operator is encouraged to participate as a stakeholder in the development
of any implementation plans developed to address the TMDL and shall
incorporate applicable best management practices identified in the TMDL
implementation plan in their MS4 Program Plan. The operator may choose to
implement BMPs of equivalent design and efficiency instead of those identified in
the TMDL implementation plan, provided that the rationale for any substituted
BMP is provided and the substituted BMP is consistent with the TMDL and the
WLA.
5. The operator shall develop and implement outfall reconnaissance procedures
to identify potential sources of the pollutant identified in the WLA from
anthropogenic activities. The operator shall conduct reconnaissance in
accordance with the following:
a. Should the operator have 250 or more total outfalls discharging to the
surface water identified in the WLA, the operator shall perform
reconnaissance on a minimum of 250 outfalls for each WLA assigned at least
once during the five-year permit period and shall perform reconnaissance on
a minimum of 35 outfalls per year.
b. Should the operator have less than 250 total outfalls discharging to an
identified surface water, the operator shall perform reconnaissance on all
outfalls during the five-year permit period and shall annually conduct
reconnaissance on a minimum of 15% of its known MS4 outfalls discharging
to the surface water for which the WLA has been assigned.
The department recommends that the operator review the publication entitled
"Illicit Discharge Detection and Elimination: A Guidance Manual for Program
Development and Technical Assessments," EPA cooperative agreement number
X-82907801-0, for guidance in implementing its outfall reconnaissance
procedures. The operator shall implement procedures designed to reduce the
discharge of the pollutant in a manner consistent with the TMDL. Physically
interconnected MS4s may coordinate outfall reconnaissance to meet the
requirements of this subdivision.
6. The operator shall evaluate all properties owned or operated by the MS4
operator that are not covered under a separate VPDES permit for potential
sources of the pollutant identified in the WLA. Within three years of the required
date for updating the MS4 Program Plan, the operator shall conduct a site review
and characterize the runoff for those properties where it determines that the
pollutant identified in the WLA is currently stored, or has been transferred,
transported or historically disposed of in a manner that would expose it to
precipitation in accordance with the following schedule:
a. As a part of the site review, the operator shall collect a total of two samples
from a representative outfall for each identified municipal property. One
sample shall be taken during each of the following six-month periods:
October through March, and April through September.
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b. All collected samples shall be grab samples and collected within the first
30 minutes of a runoff producing event that is greater than 0.1 inches in
magnitude and that occurs at least 72 hours from the previous measurable
(greater than 0.1 inch rainfall) storm event. The required 72-hour storm event
interval is waived where the preceding measurable storm event did not result
in a measurable discharge from the property. The required 72-hour storm
event interval may also be waived where the operator documents that less
than a 72-hour interval is representative for local storm events during the
season when sampling is being conducted. Analytical methods shall be
conducted according to procedures approved under 40 CFR Part 136 or
alternative methods approved by the Environmental Protection Agency
(EPA). Where an approved 40 CFR Part 136 method does not exist, the
operator must use a method consistent with the TMDL.
c. For properties where there is found to be a discharge of the pollutant
identified in the WLA, the operator shall develop and implement a schedule to
minimize the discharge of the pollutant identified in the WLA in a manner
consistent with the approved TMDL.
7. The operator shall conduct an annual characterization that estimates the
volume of stormwater discharged, in cubic feet, and the quantity of pollutant
identified in the WLA, in a unit consistent with the WLA, discharged by the
regulated small MS4.
8. As part of the annual evaluation, the operator shall update the MS4 Program
Plan to include any new information regarding the TMDL in order to ensure
consistency with the TMDL.
9. Along with reporting requirements in Section II E, the operator shall include the
following with each annual report:
a. Copies of any updates to the MS4 Program Plan completed during the
reporting cycle and any new information regarding the TMDL in order to
evaluate its ability to assure the consistency of its discharge with the
assumptions of the TMDL WLA.
b. The estimate of the volume of stormwater discharged, in cubic feet, and
the quantity of pollutant identified in the WLA, in a unit consistent with the
WLA discharged by the regulated small MS4 for each WLA.
SECTION II
MUNICIPAL SEPARATE STORM SEWER SYSTEM MANAGEMENT PROGRAM
A. The operator of a regulated small MS4 must develop, implement, and enforce a
MS4 Program designed to reduce the discharge of pollutants from the regulated small
MS4 to the maximum extent practicable (MEP), to protect water quality, to ensure
compliance by the operator with water quality standards, and to satisfy the appropriate
water quality requirements of the Clean Water Act and regulations. The MS4 Program
must include the minimum control measures described in paragraph B of this section.
Implementation of best management practices consistent with the provisions of an
iterative MS4 Program required pursuant to this section constitutes compliance with the
standard of reducing pollutants to the "maximum extent practicable" , protects water
quality in the absence of a TMDL wasteload allocation , ensures compliance by the
operator with water quality standards, and satisfies the appropriate water quality
requirements of the Clean Water Act and regulations in the absence of a TMDL WLA.
The requirements of this section and those special conditions set out in Section I B also
apply where a WLA is applicable.
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No later than January 9, 2009, the operator shall review its existing MS4 Program
Plan and submit a schedule to develop and implement programs to meet the conditions
established by this permit. For operators of regulated small MS4s that are applying for
initial coverage under this general permit, the schedule to develop and implement the
MS4 Program Plan shall be submitted with the completed registration statement.
B. Minimum control measures.
1. Public education and outreach on stormwater impacts. Implement a public
education program to distribute educational materials to the community or
conduct equivalent outreach activities about the impacts of stormwater
discharges on water bodies and the steps that the public can take to reduce
pollutants in stormwater runoff. The department recommends that the operator
review the Environmental Protection Agency (EPA) publication entitled "Getting
in Step: A Guide for Conducting Watershed Outreach Campaigns," publication
number EPA 841-B-03-002, for guidance in developing a public education
program.
The operator shall identify, schedule, implement, evaluate and modify, as
necessary, BMPs to meet the following public education and outreach
measurable goals:
a. Increased individual and household knowledge about the steps that they
can take to reduce stormwater pollution, placing priority on reducing impacts
to impaired waters and other local water pollution concerns;
b. Increased public employee, business, and general public knowledge of
hazards associated with illegal discharges and improper disposal of waste,
including pertinent legal implications;
c. Increased individual and group involvement in local water quality
improvement initiatives including the promotion of local restoration and clean
up projects, programs, groups, meetings and other opportunities for public
involvement;
d. Diverse strategies to target audiences specific to the area serviced by the
regulated small MS4;
e. Improved outreach program to address viewpoints and concerns of target
audiences, with a recommended focus on minorities, disadvantaged
audiences and minors ; and
f. Targeted strategies towards local groups of commercial, industrial, and
institutional entities likely to have significant stormwater impacts.
2. Public involvement/participation.
The operator shall comply with applicable state, tribal, and local public notice
requirements and identify, schedule, implement, evaluate and modify, as
necessary, BMPs to meet the following public involvement/participation
measurable goals:
a. Promote the availability of the operator's MS4 Program Plan and any
modifications for public review and comment. Public notice shall be given by
any method reasonably calculated to give actual notice of the action in
question to the persons potentially affected by it, including press releases or
any other forum or medium to elicit public participation. Provide access to or
copies of the MS4 Program Plan or any modifications ] upon request of
interested parties in compliance with all applicable freedom of information
regulations;
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b. Provide access to or copies of the annual report upon request of interested
parties in compliance with all applicable freedom of information regulations;
and
c. Participate, through promotion, sponsorship, or other involvement, in local
activities aimed at increasing public participation to reduce stormwater
pollutant loads and improve water quality.
3. Illicit discharge detection and elimination. The MS4 Program shall:
a. Develop, implement and enforce a program to detect and eliminate illicit
discharges, as defined at 4VAC50-60-10, into the regulated small MS4. The
department recommends that the operator review the publication entitled
"Illicit Discharge Detection and Elimination: A Guidance Manual for Program
Development and Technical Assessments," Environmental Protection Agency
(EPA) cooperative agreement number X-82907801-0, for guidance in
implementing and evaluating its illicit discharge detection and elimination
program;
b. Develop, if not already completed, and maintain, an updated storm sewer
system map, showing the location of all known outfalls of the regulated small
MS4 including those physically interconnected to a regulated MS4, the
associated surface waters and HUCs, and the names and locations of all
impaired surface waters that receive discharges from those outfalls. The
operator shall also estimate the acreage within the regulated small MS4
discharging to each HUC and impaired water;
c. To the extent allowable under state, tribal or local law or other regulatory
mechanism, effectively prohibit, through ordinance, or other regulatory
mechanism, nonstormwater discharges into the storm sewer system and
implement appropriate enforcement procedures and actions;
The following categories of nonstormwater discharges or flows (i.e., illicit
discharges) must be addressed only if they are identified by the operator, the
State Water Control Board, or by the board as significant contributors of
pollutants to the regulated small MS4: water line flushing, landscape
irrigation, diverted stream flows, rising ground waters, uncontaminated
ground water infiltration, uncontaminated pumped ground water, discharges
from potable water sources, foundation drains, air conditioning condensation,
irrigation water, springs, water from crawl space pumps, footing drains, lawn
watering, individual residential car washing, flows from riparian habitats and
wetlands, dechlorinated swimming pool discharges, street wash water,
discharges or flows from fire fighting activities, and flows that have been
identified in writing by the Department of Environmental Quality as de minimis
discharges that are not significant sources of pollutants to state waters and
not requiring a VPDES permit;
d. Develop and implement procedures to detect and address nonstormwater
discharges, including illegal dumping, to the regulated small MS4;
e. Prevent or minimize to the maximum extent practicable, the discharge of
hazardous substances or oil in the stormwater discharge(s) from the
regulated small MS4. In addition, the MS4 Program must be reviewed to
identify measures to prevent the recurrence of such releases and to respond
to such releases, and the program must be modified where appropriate. This
permit does not relieve the operator or the responsible part(ies) of any
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reporting requirements of 40 CFR Part 110 (2001), 40 CFR Part 117 (2001)
and 40 CFR Part 302 (2001) or §62.1-44.34:19 of the Code of Virginia;
f. Track the number of illicit discharges identified, provide narrative on how
they were controlled or eliminated, and submit the information in accordance
with Section II E 3; and
g. Notify, in writing, any downstream regulated MS4 to which the small
regulated MS4 is physically interconnected of the small regulated MS4's
connection to that system.
4. Construction site stormwater runoff control.
a. The operator shall develop, implement, and enforce procedures to reduce
pollutants in any stormwater runoff to the regulated small MS4 from
construction activities that result in a land disturbance of greater than or equal
to one acre or equal to or greater than 2,500 square feet in all areas of the
jurisdictions designated as subject to the Chesapeake Bay Preservation Area
Designation and Management Regulations adopted pursuant to the
Chesapeake Bay Preservation Act. Additionally, reduction of stormwater
discharges from construction activity disturbing less than one acre must be
included in the program if that construction activity is part of a larger common
plan of development or sale that would disturb one acre or more.
The procedures must include the development and implementation of, at a
minimum:
(1) An ordinance or other mechanism to require erosion and sediment
controls, as well as sanctions to ensure compliance with the Erosion and
Sediment Control Law and attendant regulations, to the extent allowable
under state, tribal, or local law. Such ordinances and other mechanisms shall
be updated as necessary;
(2) Requirements for construction site owners and operators to implement
appropriate erosion and sediment control best management practices as part
of an erosion and sediment control plan that is consistent with the Erosion
and Sediment Control Law and attendant regulations and other applicable
requirements of state, tribal, or local law. Where determined appropriate by
the operator, the operator shall encourage the use of structural and
nonstructural design techniques to create a design that has the goal of
maintaining or replicating predevelopment runoff characteristics and site
hydrology;
(3) Requirements for construction site owners and operators to secure
authorization to discharge stormwater from construction activities under a
VSMP permit for construction activities that result in a land disturbance of
greater than or equal to one acre or equal to or greater than 2,500 square
feet in all areas of the jurisdictions designated as subject to the Chesapeake
Bay Preservation Area Designation and Management Regulations adopted
pursuant to the Chesapeake Bay Preservation Act. Additionally, stormwater
discharges from construction activity disturbing less than one acre must
secure authorization to discharge under a VSMP permit if that construction
activity is part of a larger common plan of development or sale that would
disturb one acre or more;
(4) Procedures for receipt and consideration of information submitted by the
public; and
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(5) Procedures for site inspection and enforcement of control measures.
b. The operator shall ensure that plan reviewers, inspectors, program
administrators and construction site owners and operators obtain the
appropriate certifications as required under the Erosion and Sediment Control
Law;
c. The operator shall track regulated land-disturbing activities and submit the
following information in accordance with Section II E 3:
(1) Total number of regulated land-disturbing activities; and
(2) Total disturbed acreage.
5. Post-construction stormwater management in new development and
redevelopment.
a. The operator shall develop, implement, and enforce procedures to address
stormwater runoff to the regulated small MS4 from new development and
redevelopment projects that disturb greater than or equal to one acre or equal
to or greater than 2,500 square feet in all areas of the jurisdictions designated
as subject to the Chesapeake Bay Preservation Area Designation and
Management Regulations adopted pursuant to the Chesapeake Bay
Preservation Act, including projects less than one acre that are part of a
larger common plan of development or sale, that discharge into the regulated
small MS4. The procedures must ensure that controls are in place that would
prevent or minimize water quality and quantity impacts in accordance with
this section.
b. The operator shall:
(1) Develop and implement strategies which include a combination of
structural and/or nonstructural best management practices (BMPs)
appropriate for the operator's community. Where determined appropriate by
the operator, the operator shall encourage the use of structural and
nonstructural design techniques to create a design that has the goal of
maintaining or replicating predevelopment runoff characteristics and site
hydrology;
(2) Use an ordinance, regulation, or other mechanism to address postconstruction runoff from new development and redevelopment projects to
ensure compliance with the Virginia Stormwater Management Act (§10.1603.1 et seq. of the Code of Virginia) and attendant regulations, and to the
extent allowable under state, tribal or local law. Such ordinances and other
mechanisms shall be updated as necessary;
(3) Require construction site owners and operators to secure authorization to
discharge stormwater from construction activities under a VSMP permit for
new development and redevelopment projects that result in a land
disturbance of greater than or equal to one acre or equal to or greater than
2,500 square feet in all areas of the jurisdictions designated as subject to the
Chesapeake Bay Preservation Area Designation and Management
Regulations adopted pursuant to the Chesapeake Bay Preservation Act.
Additionally, stormwater discharges from construction activity disturbing less
than one acre must secure authorization to discharge under a VSMP permit if
that construction activity is part of a larger common plan of development or
sale that would disturb one acre or more;
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(4) Require adequate long-term operation and maintenance by the owner of
structural stormwater management facilities through requiring the owner to
develop a recorded inspection schedule and maintenance agreement to the
extent allowable under state, tribal or local law or other legal mechanism .
The operator shall additionally develop, through the maintenance agreement
or other method, a mechanism for enforcement of maintenance
responsibilities by the operator if they are neglected by the owner;
(5) Conduct site inspection and enforcement measures consistent with the
Virginia Stormwater Management Act and attendant regulations; and
(6) Track all known permanent stormwater management facilities that
discharge to the regulated small MS4 and submit the following information in
accordance with Section II E 3:
(a) Type of structural stormwater management facility installed as defined in
the Virginia Stormwater Management Handbook;
(b) Geographic location (HUC);
(c) Where applicable, the impaired surface water that the stormwater
management facility is discharging into; and
(d) Number of acres treated.
6. Pollution prevention/good housekeeping for municipal operations. Develop and
implement an operation and maintenance program consistent with the MS4
Program Plan that includes a training component and has the ultimate goal of
preventing or reducing pollutant runoff from municipal operations. Using training
materials including those available from EPA, state, tribe, or other organizations,
the program shall include employee training to prevent and reduce stormwater
pollution from activities such as park and open space maintenance, fleet and
building maintenance, new construction and land disturbances, and MS4
maintenance. The operator is encouraged to review the Environmental Protection
Agency's (EPA's) National Menu of Stormwater Best Management Practices for
ideas and strategies to incorporate into its program. The menu can be accessed
at http://cfpub.epa.gov/npdes/stormwater/menuofbmps/index.cfm.
The operator shall identify, implement, evaluate and modify, as necessary,
BMPs to meet the following pollution prevention/good housekeeping for
municipal operations measurable goals:
a. Operation and maintenance programs including activities, schedules, and
inspection procedures shall include provisions and controls to reduce
pollutant discharges into the regulated small MS4 and receiving surface
waters;
b. Illicit discharges shall be eliminated from storage yards, fleet or
maintenance shops, outdoor storage areas, rest areas, waste transfer
stations, and other municipal facilities;
c. Waste materials shall be disposed of properly;
d. Materials that are soluble or erodible shall be protected from exposure to
precipitation;
e. Materials, including but not limited to fertilizers and pesticides, that have
the potential to pollute receiving surface waters shall be applied according to
manufacturer's recommendations; and
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f. For state agencies with lands where nutrients are applied, nutrient
management plans shall be developed and implemented in accordance with
the requirements of §10.1-104.4 of the Code of Virginia.
C. If an existing program requires the implementation of one or more of the minimum
control measures of Section II B, the operator, with the approval of the board, may follow
that program's requirements rather than the requirements of Section II B. A program that
may be considered includes, but is not limited to, a local, state or tribal program that
imposes, at a minimum, the relevant requirements of Section II B.
The operator's MS4 Program Plan shall identify and fully describe any program that
will be used to satisfy one or more of the minimum control measures of Section II B.
If the program the operator is using requires the approval of a third party, the
program must be fully approved by the third party, or the operator must be working
towards getting full approval. Documentation of the program's approval status, or the
progress towards achieving full approval, must be included in the annual report required
by Section II E 3 .
D. The operator may rely on another entity to satisfy the VSMP permit obligations to
implement a minimum control measure if: (i) the other entity, in fact, implements the
control measure; (ii) the particular control measure, or component thereof, is at least as
stringent as the corresponding VSMP permit requirement; and (iii) the other entity
agrees to implement the control measure on behalf of the operator. The agreement
between the parties must be documented in writing and retained by the operator with the
MS4 Program Plan for the duration of this permit.
In the annual reports that must be submitted under Section II E 3, the operator must
specify that another entity is being relied on to satisfy some of the permit obligations.
If the operator is relying on another governmental entity regulated under 4VAC50-60380 to satisfy all of the permit obligations, including the obligation to file periodic reports
required by Section II E 3, the operator must note that fact in the registration statement,
but is not required to file the periodic reports.
The operator remains responsible for compliance with the permit obligations if the
other entity fails to implement the control measure (or component thereof).
E. Evaluation and assessment.
1. Evaluation.
a. The operator must annually evaluate:
(1) Program compliance ;
(2) The appropriateness of the identified BMPs (as part of this evaluation, the
operator shall evaluate the effectiveness of BMPs in addressing discharges
into waters that are identified as impaired in the 2006 305(b)/303(d) Water
Quality Assessment Integrated Report); and
(3) Progress towards achieving the identified measurable goals.
b. The operator must evaluate its MS4 Program once during the permit cycle
using the "Municipal Stormwater Program Evaluation Guidance,"
Environmental Protection Agency EPA-833-R-07-003. Such information shall
be utilized when reapplying for permit coverage. Results of this evaluation
shall be kept on file and made available during audits and inspections.
2. Recordkeeping. The operator must keep records required by the NPDES
permit for at least three years. These records must be submitted to the NPDES
permitting authority only upon specific request. The operator must make the
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records, including a description of the stormwater management program,
available to the public at reasonable times during regular business hours.
3. Annual reports. The operator must submit an annual report for the reporting
period of July 1 through June 30 to the department by the following October 1.
The reports shall include:
a. Background Information.
(1) The name and permit number of the program submitting the annual
report;
(2) The annual report permit year;
(3) Modifications to any operator's department's roles and responsibilities;
(4) Number of new MS4 outfalls and associated acreage by HUC added
during the permit year; and
(5) Signed certification.
b. The status of compliance with permit conditions, an assessment of the
appropriateness of the identified best management practices and progress
towards achieving the identified measurable goals for each of the minimum
control measures;
c. Results of information collected and analyzed, including monitoring data, if
any, during the reporting period;
d. A summary of the stormwater activities the operator plans to undertake
during the next reporting cycle;
e. A change in any identified best management practices or measurable
goals for any of the minimum control measures including steps to be taken to
address any deficiencies;
f. Notice that the operator is relying on another government entity to satisfy
some of the permit obligations (if applicable) ;
g. The approval status of any programs pursuant to Section II C (if
appropriate), or the progress towards achieving full approval of these
programs;
h. Information required pursuant to Section I B 9;
i. The number of illicit discharges identified and the narrative on how they
were controlled or eliminated pursuant to Section II B 3 f;
j. Regulated land-disturbing activities data tracked under Section II 4 c;
k. All known permanent stormwater management facility data tracked under
Section II B 5 b (6) submitted in a database format to be prescribed by the
department. Upon filing of this list, subsequent reports shall only include
those new stormwater management facilities that have been brought online;
l. A list of any new or terminated signed agreements between the operator
and any applicable third parties where the operator has entered into an
agreement in order to implement minimum control measures or portions of
minimum control measures; and
m. Copies of any written comments received during a public comment period
regarding the MS4 Program Plan or any modifications.
F. Program Plan modifications. The board may require modifications to the MS4
Program Plan as needed to address adverse impacts on receiving surface water quality
caused, or contributed to, by discharges from the regulated small MS4. Modifications
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required by the board shall be made in writing and set forth the time schedule to develop
and implement the modification. The operator may propose alternative program
modifications and time schedules to meet the objective of the required modification. The
board retains the authority to require any modifications it determines are necessary.
SECTION III
CONDITIONS APPLICABLE TO ALL VSMP PERMITS
A. Monitoring.
1. Samples and measurements taken for the purpose of monitoring shall be
representative of the monitored activity.
2. Monitoring shall be conducted according to procedures approved under 40
CFR Part 136 (2001) or alternative methods approved by the U.S. Environmental
Protection Agency, unless other procedures have been specified in this permit.
3. The operator shall periodically calibrate and perform maintenance procedures
on all monitoring and analytical instrumentation at intervals that will insure
accuracy of measurements.
B. Records.
1. Monitoring records/reports shall include:
a. The date, exact place, and time of sampling or measurements;
b. The individual(s) who performed the sampling or measurements;
c. The date(s) and time(s) analyses were performed;
d. The individual(s) who performed the analyses;
e. The analytical techniques or methods used; and
f. The results of such analyses.
2. The operator shall retain records of all monitoring information, including all
calibration and maintenance records and all original strip chart recordings for
continuous monitoring instrumentation, copies of all reports required by this
permit, and records of all data used to complete the registration statement for this
permit, for a period of at least three years from the date of the sample,
measurement, report or request for coverage. This period of retention shall be
extended automatically during the course of any unresolved litigation regarding
the regulated activity or regarding control standards applicable to the operator, or
as requested by the board.
C. Reporting monitoring results.
1. The operator shall submit the results of the monitoring required by this permit
with the annual report unless another reporting schedule is specified elsewhere
in this permit.
2. Monitoring results shall be reported on a Discharge Monitoring Report (DMR) ;
on forms provided, approved or specified by the department ; or in any format
provided the date, location, parameter, method, and result of the monitoring
activity are included.
3. If the operator monitors any pollutant specifically addressed by this permit
more frequently than required by this permit using test procedures approved
under 40 CFR Part 136 (2001) or using other test procedures approved by the
U.S. Environmental Protection Agency or using procedures specified in this
permit, the results of this monitoring shall be included in the calculation and
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reporting of the data submitted in the DMR or reporting form specified by the
department.
4. Calculations for all limitations that require averaging of measurements shall
utilize an arithmetic mean unless otherwise specified in this permit.
D. Duty to provide information. The operator shall furnish to the department, within a
reasonable time, any information that the board may request to determine whether
cause exists for modifying, revoking and reissuing, or terminating this permit or to
determine compliance with this permit. The board may require the operator to furnish,
upon request, such plans, specifications, and other pertinent information as may be
necessary to determine the effect of the wastes from his discharge on the quality of
surface waters, or such other information as may be necessary to accomplish the
purposes of the CWA and Virginia Stormwater Management Act. The operator shall also
furnish to the department upon request, copies of records required to be kept by this
permit.
E. Compliance schedule reports. Reports of compliance or noncompliance with, or
any progress reports on, interim and final requirements contained in any compliance
schedule of this permit shall be submitted no later than 14 days following each schedule
date.
F. Unauthorized stormwater discharges.
]
Pursuant to §10.1-603.2:2 A of the Code of Virginia, except in compliance with a
permit issued by the board, it shall be unlawful to cause a stormwater discharge from a
MS4.
G. Reports of unauthorized discharges. Any operator of a regulated small MS4 who
discharges or causes or allows a discharge of sewage, industrial waste, other wastes or
any noxious or deleterious substance or a hazardous substance or oil in an amount
equal to or in excess of a reportable quantity established under either 40 CFR Part 110
(2002), 40 CFR Part 117 (2002) or 40 CFR Part 302 (2002) that occurs during a 24-hour
period into or upon surface waters ; or who discharges or causes or allows a discharge
that may reasonably be expected to enter surface waters , shall notify the Department of
Environmental Quality of the discharge immediately upon discovery of the discharge, but
in no case later than within 24 hours after said discovery. A written report of the
unauthorized discharge shall be submitted to the Department of Environmental Quality
and the Department of Conservation and Recreation, within five days of discovery of the
discharge. The written report shall contain:
1. A description of the nature and location of the discharge;
2. The cause of the discharge;
3. The date on which the discharge occurred;
4. The length of time that the discharge continued;
5. The volume of the discharge;
6. If the discharge is continuing, how long it is expected to continue;
7. If the discharge is continuing, what the expected total volume of the discharge
will be; and
8. Any steps planned or taken to reduce, eliminate and prevent a recurrence of
the present discharge or any future discharges not authorized by this permit.
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Discharges reportable to the Department of Environmental Quality and the
Department of Conservation and Recreation under the immediate reporting
requirements of other regulations are exempted from this requirement.
H. Reports of unusual or extraordinary discharges. If any unusual or extraordinary
discharge including a " bypass " or " upset," as defined herein, should occur from a
facility and the discharge enters or could be expected to enter surface waters, the
operator shall promptly notify, in no case later than within 24 hours, the Department of
Environmental Quality and the Department of Conservation and Recreation by telephone
after the discovery of the discharge. This notification shall provide all available details of
the incident, including any adverse affects on aquatic life and the known number of fish
killed. The operator shall reduce the report to writing and shall submit it to the
Department of Environmental Quality and the Department of Conservation and
Recreation within five days of discovery of the discharge in accordance with Section III I
2. Unusual and extraordinary discharges include but are not limited to any discharge
resulting from:
1. Unusual spillage of materials resulting directly or indirectly from processing
operations;
2. Breakdown of processing or accessory equipment;
3. Failure or taking out of service some or all of the facilities; and
4. Flooding or other acts of nature.
I. Reports of noncompliance. The operator shall report any noncompliance which
may adversely affect surface waters or may endanger public health.
1. An oral report shall be provided within 24 hours to the Department of
Environmental Quality and the Department of Conservation and Recreation from
the time the operator becomes aware of the circumstances. The following shall
be included as information which shall be reported within 24 hours under this
paragraph:
a. Any unanticipated bypass; and
b. Any upset which causes a discharge to surface waters.
2. A written report shall be submitted within five days and shall contain:
a. A description of the noncompliance and its cause;
b. The period of noncompliance, including exact dates and times, and if the
noncompliance has not been corrected, the anticipated time it is expected to
continue; and
c. Steps taken or planned to reduce, eliminate, and prevent reoccurrence of
the noncompliance.
The board or its designee may waive the written report on a case-by-case
basis for reports of noncompliance under Section III I if the oral report has
been received within 24 hours and no adverse impact on surface waters has
been reported.
3. The operator shall report all instances of noncompliance not reported under
Sections III I 1 or 2, in writing, at the time the next monitoring reports are
submitted. The reports shall contain the information listed in Section III I 2.
NOTE: The immediate (within 24 hours) reports required to be provided to the
Department of Environmental Quality in Sections III G, H and I may be made to
the appropriate Department of Environmental Quality's Regional Office Pollution
Response
Program
as
found
at
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http://www.deq.virginia.gov/prep/homepage.html#. Reports may be made by
telephone or by fax. For reports outside normal working hours, leave a message
and this shall fulfill the immediate reporting requirement. For emergencies, the
Virginia Department of Emergency Services maintains a 24-hour telephone
service at 1-800-468-8892.
4. Where the operator becomes aware of a failure to submit any relevant facts, or
submittal of incorrect information in any report to the department or the
Department of Environmental Quality, it shall promptly submit such facts or
correct information.
J. Notice of planned changes.
1. The operator shall give notice to the department as soon as possible of any
planned physical alterations or additions to the permitted facility. Notice is
required only when:
a. The operator plans an alteration or addition to any building, structure,
facility, or installation from which there is or may be a discharge of pollutants,
the construction of which commenced:
(1) After promulgation of standards of performance under §306 of the Clean
Water Act that are applicable to such source; or
(2) After proposal of standards of performance in accordance with §306 of the
Clean Water Act that are applicable to such source, but only if the standards
are promulgated in accordance with §306 within 120 days of their proposal;
b. The operator plans alteration or addition that would significantly change the
nature or increase the quantity of pollutants discharged. This notification
applies to pollutants that are not subject to effluent limitations in this permit;
or
2. The operator shall give advance notice to the department of any planned
changes in the permitted facility or activity; which may result in noncompliance
with permit requirements.
K. Signatory requirements.
1. Registration statement. All registration statements shall be signed as follows:
a. For a corporation: by a responsible corporate officer. For the purpose of
this subsection, a responsible corporate officer means: (i) A president,
secretary, treasurer, or vice-president of the corporation in charge of a
principal business function, or any other person who performs similar policyor decision-making functions for the corporation, or (ii) the manager of one or
more manufacturing, production, or operating facilities, provided the manager
is authorized to make management decisions which govern the operation of
the regulated facility including having the explicit or implicit duty of making
major capital investment recommendations, and initiating and directing other
comprehensive measures to assure long term compliance with environmental
laws and regulations; the manager can ensure that the necessary systems
are established or actions taken to gather complete and accurate information
for permit application requirements; and where authority to sign documents
has been assigned or delegated to the manager in accordance with corporate
procedures;
b. For a partnership or sole proprietorship: by a general partner or the
proprietor, respectively; or
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c. For a municipality, state, federal, or other public agency: By either a
principal executive officer or ranking elected official. For purposes of this
subsection, a principal executive officer of a public agency includes:
(1) The chief executive officer of the agency, or
(2) A senior executive officer having responsibility for the overall operations of
a principal geographic unit of the agency.
2. Reports, etc. All reports required by permits, and other information requested
by the board shall be signed by a person described in Section III K 1, or by a duly
authorized representative of that person. A person is a duly authorized
representative only if:
a. The authorization is made in writing by a person described in Section III K
1;
b. The authorization specifies either an individual or a position having
responsibility for the overall operation of the regulated facility or activity such
as the position of plant manager, operator of a well or a well field,
superintendent, position of equivalent responsibility, or an individual or
position having overall responsibility for environmental matters for the
operator. (A duly authorized representative may thus be either a named
individual or any individual occupying a named position.); and
c. The written authorization is submitted to the department.
3. Changes to authorization. If an authorization under Section III K 2 is no longer
accurate because a different individual or position has responsibility for the
overall operation of the facility, a new authorization satisfying the requirements of
Section III K 2 shall be submitted to the department prior to or together with any
reports, or information to be signed by an authorized representative.
4. Certification. Any person signing a document under Sections III K 1 or 2 shall
make the following certification:
"I certify under penalty of law that this document and all attachments were
prepared under my direction or supervision in accordance with a system
designed to assure that qualified personnel properly gather and evaluate the
information submitted. Based on my inquiry of the person or persons who
manage the system, or those persons directly responsible for gathering the
information, the information submitted is, to the best of my knowledge and belief,
true, accurate, and complete. I am aware that there are significant penalties for
submitting false information, including the possibility of fine and imprisonment for
knowing violations."
L. Duty to comply. The operator shall comply with all conditions of this permit. Any
permit noncompliance constitutes a violation of the Virginia Stormwater Management Act
and the Clean Water Act, except that noncompliance with certain provisions of this
permit may constitute a violation of the Virginia Stormwater Management Act but not the
Clean Water Act. Permit noncompliance is grounds for enforcement action; for permit
termination, revocation and reissuance, or modification; or denial of a permit renewal
application.
The operator shall comply with effluent standards or prohibitions established under
§307(a) of the Clean Water Act for toxic pollutants within the time provided in the
regulations that establish these standards or prohibitions or standards for sewage sludge
use or disposal, even if this permit has not yet been modified to incorporate the
requirement.
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M. Duty to reapply. If the operator wishes to continue an activity regulated by this
permit after the expiration date of this permit, the operator shall submit a new registration
statement at least 90 days before the expiration date of the existing permit, unless
permission for a later date has been granted by the board. The board shall not grant
permission for registration statements to be submitted later than the expiration date of
the existing permit.
N. Effect of a permit. This permit does not convey any property rights in either real or
personal property or any exclusive privileges, nor does it authorize any injury to private
property or invasion of personal rights, or any infringement of federal, state or local law
or regulations.
O. State law. Nothing in this permit shall be construed to preclude the institution of
any legal action under, or relieve the operator from any responsibilities, liabilities, or
penalties established pursuant to any other state law or regulation or under authority
preserved by §510 of the Clean Water Act. Except as provided in permit conditions on
"bypassing" (Section III U), and "upset" (Section III V) nothing in this permit shall be
construed to relieve the operator from civil and criminal penalties for noncompliance.
P. Oil and hazardous substance liability. Nothing in this permit shall be construed to
preclude the institution of any legal action or relieve the operator from any
responsibilities, liabilities, or penalties to which the operator is or may be subject under
§§62.1-44.34:14 through 62.1-44.34:23 of the State Water Control Law or §311 of the
Clean Water Act.
Q. Proper operation and maintenance. The operator shall at all times properly
operate and maintain all facilities and systems of treatment and control (and related
appurtenances) , which are installed or used by the operator to achieve compliance with
the conditions of this permit. Proper operation and maintenance also includes effective
plant performance, adequate funding, adequate staffing, and adequate laboratory and
process controls, including appropriate quality assurance procedures. This provision
requires the operation of back-up or auxiliary facilities or similar systems , which are
installed by the operator only when the operation is necessary to achieve compliance
with the conditions of this permit.
R. Disposal of solids or sludges. Solids, sludges or other pollutants removed in the
course of treatment or management of pollutants shall be disposed of in a manner so as
to prevent any pollutant from such materials from entering surface waters.
S. Duty to mitigate. The operator shall take all reasonable steps to minimize or
prevent any discharge in violation of this permit that has a reasonable likelihood of
adversely affecting human health or the environment.
T. Need to halt or reduce activity not a defense. It shall not be a defense for an
operator in an enforcement action that it would have been necessary to halt or reduce
the permitted activity in order to maintain compliance with the conditions of this permit.
U. Bypass.
1. "Bypass," as defined in 4VAC50-60-10, means the intentional diversion of
waste streams from any portion of a treatment facility. The operator may allow
any bypass to occur that does not cause effluent limitations to be exceeded, but
only if it also is for essential maintenance to assure efficient operation. These
bypasses are not subject to the provisions of Sections III U 2 and U 3.
2. Notice.
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a. Anticipated bypass. If the operator knows in advance of the need for a
bypass, prior notice shall be submitted, if possible at least 10 days before the
date of the bypass.
b. Unanticipated bypass. The operator shall submit notice of an unanticipated
bypass as required in Section III I.
3. Prohibition of bypass.
a. Bypass is prohibited, and the board or its designee may take enforcement
action against an operator for bypass, unless:
(1) Bypass was unavoidable to prevent loss of life, personal injury, or severe
property damage;
(2) There were no feasible alternatives to the bypass, such as the use of
auxiliary treatment facilities, retention of untreated wastes, or maintenance
during normal periods of equipment downtime. This condition is not satisfied
if adequate back-up equipment should have been installed in the exercise of
reasonable engineering judgment to prevent a bypass that occurred during
normal periods of equipment downtime or preventive maintenance; and
(3) The operator submitted notices as required under Section III U 2.
b. The board or its designee may approve an anticipated bypass, after
considering its adverse effects, if the board or its designee determines that it
will meet the three conditions listed above in Section III U 3 a.
V. Upset.
1. An upset, as defined in 4VAC50-60-10, constitutes an affirmative defense to
an action brought for noncompliance with technology based permit effluent
limitations if the requirements of Section III V 2 are met. A determination made
during administrative review of claims that noncompliance was caused by upset,
and before an action for noncompliance, is not a final administrative action
subject to judicial review.
2. An upset does not include noncompliance to the extent caused by operational
error, improperly designed treatment facilities, inadequate treatment facilities,
lack of preventive maintenance, or careless or improper operation.
3. An operator who wishes to establish the affirmative defense of upset shall
demonstrate, through properly signed, contemporaneous operating logs, or other
relevant evidence that:
a. An upset occurred and that the operator can identify the cause(s) of the
upset;
b. The permitted facility was at the time being properly operated;
c. The operator submitted notice of the upset as required in Section III I; and
d. The operator complied with any remedial measures required under Section
III S.
4. In any enforcement proceeding the operator seeking to establish the
occurrence of an upset has the burden of proof.
W. Inspection and entry. The operator shall allow the department as the board's
designee, or an authorized representative (including an authorized contractor acting as a
representative of the administrator), upon presentation of credentials and other
documents as may be required by law, to:
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1. Enter upon the operator's premises where a regulated facility or activity is
located or conducted, or where records must be kept under the conditions of this
permit;
2. Have access to and copy, at reasonable times, any records that must be kept
under the conditions of this permit;
3. Inspect at reasonable times any facilities, equipment (including monitoring and
control equipment), practices, or operations regulated or required under this
permit; and
4. Sample or monitor at reasonable times, for the purposes of assuring permit
compliance or as otherwise authorized by the Clean Water Act and the Virginia
Stormwater Management Act, any substances or parameters at any location.
For purposes of this subsection, the time for inspection shall be deemed
reasonable during regular business hours, and whenever the facility is
discharging. Nothing contained herein shall make an inspection unreasonable
during an emergency.
X. Permit actions. Permits may be modified, revoked and reissued, or terminated for
cause. The filing of a request by the operator for a permit modification, revocation and
reissuance, or termination, or a notification of planned changes or anticipated
noncompliance does not stay any permit condition.
Y. Transfer of permits.
1. Permits are not transferable to any person except after notice to the
department. Except as provided in Section III Y 2, a permit may be transferred by
the operator to a new owner or operator only if the permit has been modified or
revoked and reissued, or a minor modification made, to identify the new operator
and incorporate such other requirements as may be necessary under the Virginia
Stormwater Management Act and the Clean Water Act.
2. As an alternative to transfers under Section III Y 1, this permit may be
automatically transferred to a new operator if:
a. The current operator notifies the department at least two days in advance
of the proposed transfer of the title to the facility or property;
b. The notice includes a written agreement between the existing and new
operators containing a specific date for transfer of permit responsibility,
coverage, and liability between them; and
c. The board does not notify the existing operator and the proposed new
operator of its intent to modify or revoke and reissue the permit. If this notice
is not received, the transfer is effective on the date specified in the agreement
mentioned in Section III Y 2 b.
Z. Severability. The provisions of this permit are severable, and if any provision of
this permit or the application of any provision of this permit to any circumstance, is held
invalid, the application of such provision to other circumstances, and the remainder of
this permit, shall not be affected thereby.
FORMS
Application Form 1-General Information, Consolidated Permits Program, EPA Form
3510-1 (August 1990) (DCR 199-149).
Department of Conservation and Recreation Permit Application Fee Form, (DCR
199-145) (09/04).
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VSMP General Permit Registration Statement for Construction Activity Stormwater
Discharges, (DCR01), (DCR 199-146) (09/04).
VSMP General Permit Notice of Termination for Construction Activity Stormwater
Discharges, (DCR01), (DCR 199-147) (09/04).
VSMP General Permit Registration Statement for Stormwater Discharges From
Small Municipal Separate Storm Sewer Systems (VAR04), (DCR 199-148) (07/08).
DOCUMENTS INCORPORATED BY REFERENCE
Illicit Discharge Detection and Elimination – A Guidance Manual for Program
Development and Technical Assessments, EPA Cooperative Agreement X-82907801-0,
October 2004, by Center for Watershed Protection and Robert Pitt, University of
Alabama, available on the Internet at http://www.cwp.org/idde_verify.htm.
Getting in Step – A Guide for Conducting Watershed Outreach Campaigns, EPA841-B-03-002, December 2003, U.S. Environmental Protection Agency, Office of
Wetlands,
Oceans,
and
Watersheds,
available
on
the
Internet
at
http://www.epa.gov/owow/watershed/outreach/documents/getnstep.pdf, or may be
ordered from National Service Center for Environmental Publications, telephone 1-800490-9198.
Municipal Stormwater Program Evaluation Guidance, EPA-833-R-07-003, January
2007 (field test version), U.S. Environmental Protection Agency, Office of Wastewater
Management,
available
on
the
Internet
at
http://cfpub.epa.gov/npdes/docs.cfm?program_id=6&view=allprog&sort=name#ms4_gui
dance, or may be ordered from National Technical Information Service, 5285 Port Royal
Road, Springfield, VA 22161, telephone 1-800-553-6847 or (703) 605-6000.
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